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RECEIVED
FEDERAL ELECTION
COt{MISSION

February 11, 2011

011FEB 15 PH 1: 43
Office of the General Counsel (ﬂ 4 5’ 5
Fedieral Electtor Canmrsiesion MUR # _QFFICE OF GERERAL
999 E Sareet, N.W. COUMSEL

Waslsingtan, D.C. 20463
RE: FEC Complaint concerning Penske PAC Disaffillation from the General Electric PAC

RESPONDENT: Brian Hard, President and CED, Penske Truck Leasing Co., L.P., Route 10, Green Hiils Box
563, Reading, PA 19603-0563. PH (610) 775-6310/email: brian.hard@penske.com

This compldint against Penske Truck Leasing (Penske) is fliied to srovide tha FEC with
supplementary information related to my initial complaint filing of November 16, 2010. My
compiidiie consmns Pemsiik’s Bling of mnideading and incomalate inforovetisn with the FEC in
order ta chtain an FEC Advieary Qpinitn (AQ) parmitting diaffilistion of the Panske PAG from
the Ganerpl Glectric PAC (GEPAC).

Following my initial complaint submission on November 16™, | was contacted in December

2010 by an FEC Attorney who explained that the FEC could not proceed on my complaint

without a showing that Penske had actually acted on the basis of the FEC Advisory Opinion

(AC). Subsequently, 1 previded addiional lutermation to the FEC and on DRacewbser 28, 2010

was contantetd by the REC and provided with information needued to re-file my complaint. Prior

to my re-filing, the FEC ndtilied my atternay by letter un Februery 1, 2011, | |
I

|
| The FEC again repasted its view that e vialation must first be

shown.

Accordingly, through this letter | am providing Information from the FEC database relating to
the 2008-2010 election cycle showing the combined contributions made by Penske and GE to
Representative James Gerlach (R-PA). The combined GEPAC and Penske PAC contributions to
Rep. Gerlach, whose congressional district includes the Penske Truck Leasing corporate
heerdnuartars in Reating, Pennmivmain, 'oouk] represant fingsi vi:ss conthisutionsite a
congressional candiriate in violation ofithe Fetaw: Etectinr Cosmmign Act (FECA) af 1971, had
the GE and Penska PACs ramainad affiliated.

As shown below, subsegient to its PAC disaffiliation from GE, Penske cantributed the maximum
$5,000 contribution from Penske PAC to Rep. Gerlach for both the primary and general
elections. GEPAC also contributed $1,500 to Rep. Gerlach in the primary election and $1,000 in
the general election, thereby exceeding the legafly allowable contribution limits had GEPAC and
Penske PAC remained affiliated. Penske management also made personal contributions to Rep.
Gerlash of 512,750, makiitg Ponsive tite: largest cuntribator v Rep. Gerlach’s comgrrosional
campsigin in the: 20€18-10 eleation aycie.

————— e
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|  Pendke and GE PAC Contributions to Representative Gerlach
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Background

On June 17, 2009, Penske Truck Leasing requested an .FEC AO for the purpose of allowing the
Penske PAC ta disaffillate from GEPAC. As the basis for the AO request, Penske PAC cited GE’s
recent divestiture on March 28, 2009 of its majority ownership of the Penske Truck Leasing
Joint venture by a slim .1% margin. However, GE remained the controlling party in the joint
venture by virtue of billians of dollars in capital investments and loans that GE continues to
provide to Penske. GE’s deconsolidation of Penske was accomplished through deception and in
violation of FASB regulations.

On July 22, 7009, the Federsl Election Commissiém issued a ffroroogh emd caretul armlysis of dre
post-deconsolidatiun relationship between GE and Penske Trusk Leasing, preperly finding in
thelr draft opinion that tive nature of the ongoing relationship was indicative of continued
affiliation. Attorneys for Penske then immediately issued a letter of appeal to the FEC on July
27, 2008 in which they provided mislezding inforanation thet ves intended to convey
GE/Penske’s plans for significast and imminent changes in the jnint venture partnership
between GE and Penske — most critically in their revolving credit agreement. Hawever, in
making their appeal, GE/Penske failed to disclose critical information to the FEC as highlighted
below.

¢ GE/Penske failed to iisform the Commission that Ruger Penske is
the enly "nun-independert” member of the General Eleetric
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Board of Directors, precisely because of the numerous business
interess he Holds with GE.

o GE/Pensl: fefled to inform the Commission that GE loaned the
majagity of the funds ta Penske in orger for Pexshe ta nxaka the :
additianel agnenhip purchases fom GE.

e GE/Pumnzke failed to infoom the Commission of the magnitude of
the revalving line of credit - $7.5 billian

e GE/Penske failad ta inform the Commissian that Penske is wholly
dependent upon GE’s financing for its survival and is unable to
obtain credit from other sources as the result of its credit rating
and enormous debt to GE.

‘e GE/Penske falled to provide the FEC with the detalls of the
revoleing medit egreement to substantiate their claims of the
changes made.

o GE/Pongka fniled te nfarn the Camnmissidn thok the changes thay
refer ta in their 7/37/09 appeal for ending the loan agreement

between GE and Penske are not scheduled to take place until the
year 2018.

Complainant Information

) am the former President and CEO of the Truck Renting and Leasing Association (TRALA).
Briam Hard, Pnissident amxd CEO of Penske Truck Leasing, was a TRALA officer and Board
member. On july 8, 2009 my employment at TRALA was terminated “without cause” by Mr.
Hard after | had initiated an investigation of confliets of interest, undisclased businass
relationships and sesurities and tax fraud among membars af TRALA’s govarnacee. At the time
of my investigation in March 2009, Mr. Hard and GE/Penske pursued GE’s deconsalidation of
Penske Truck Leasing. Thereafter, GE commenced to acquire other truck leasing companies
through Penske with funds that GE provided, thereby avoiding the disclosure of the related ‘
debt to GE shareholders. My investigation focused directly on these types of transactions by
and amongst TRALA’s governance, and as a result Mr. Hard first acted to obstruct my
investigation and then t end my employment at TRALA after a 15 year careet there.

if yGu bime any questiens abhout this suzmission, or weo like edditional infnrostion relotad to

this Compleint plesas do net hresitata to ramtact me. x
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